Report of the Town Administrator

June 14, 2016

1.

2.

Personnel Updates-

a.

Information Technology (I'T) Coordinator Position-As per our earlier discussions
surrounding budget and IT, I have posted the position of IT Coordinator. (A copy of the
posting is attached). There is no deadline for submittal but applications received before June
30, 2016 will be given priority. We will see what we get for applicants and we can then
assess whether or not to move forward in the hiring of a staff person or to put an RFP out
to solicit firms.

e Board Action Requested- None.

Non-Union Matrix Employee Grid-As we approach the new fiscal year, the Non-Union
compensation and classification plan matrix requires your attention. As previously
discussed, we have several options here. 1. We can do nothing. 2. We can do nothing yet
and take some action after union contracts are finalized. 3. We can take action now and do
one or both of the following: vote to fund step increases (2.5%) for all those employees not
yet at maximum step and/or adjust the entire grid by the CPI-W (0.7%).

® Board Action Requested- If it would please the Board, what are your thoughts on
this matter?

Janitorial Cleaning Service REP- The current contract for cleaning services for town
properties is set to expire on June 30, 2016. An advertisement for the service has been
placed in the goods and services bulletin and we will be having a pre-bid meeting on June 20,
2016. Bids will be due July 5. (A copy of the RFP is attached)

® Board Action Requested- None.

School Resource Officer- Chief Eaton is working on the filling of the School Resource
Officer (SRO) for the school district. You will recall that we advocated for the funding of
this critical position in the school budget. We are very thankful for the support of the
School Committee and Superintendent Landers

® Board Action Requested- None.

Fire Chief Fivaluation- T am advised that there is a need to perform the annual performance
evaluation for the Fire Chief. I gather that one has not been done since his tenure began
with us two years ago. I have asked him to perform a self-evaluation by Monday which will
serve as the basis from which his actual evaluation can be performed.

e Board Action Requested- None.

Financial Updates-

a. Community Compact- Please find the draft of a scope of deliverables in your packets. 1 will
have the final contracts ready for your consideration and execution shortly.

¢ Board Action Requested- None.



b. Accounting Software Contract- You will see in your packets a copy of the renewal contract
between the town and VADAR Systems. This contract is for a three year term and comes at the
recommendation of Town Accountant Terry Walsh.

® Board Action Requested- If it would please the Board:

o SUGGESTED MOTION- I move to execute the three year contract
between the town of Townsend and Vadar Systems per the
recommendation of Town Accountant Terry Walsh.

c. FY16 Budget- As we are all aware, due to the FY16 budget was out of balance before the year
began. We made several adjustments at the special town meeting and we are making the
remaining ones through municipal relief transfers currently. We fully anticipate having
everything squared away and covered by the year-end.

e Board Action Requested- None.

d. FY17 Budget- Effective with the beginning of the FY17 budget we will have each monthly year
to date (YTD) report posted online as a transparency initiative. Public money--—--public access to
how it’s expended.

e Board Action Requested- None.

e. Representative Harrington Public Safety Flarmark- The are not enough adjectives to adequately
express our thanks to Representative Harrington. She was successful in securing a $50,000
public safety earmark for badly needed technology in the police department. Kudos to Chief
Faton for helping shepherd the funds into town.

e Board Action Requested- If it would please the Board, a note of thanks to
the Representative.

3. Project Updates-
a. New Ambulance- As you are aware, the town meeting voted to fund a new ambulance for the
Fire/EMS department. Please see the I'ire Chief’s email enclosed.

e Board Action Requested- I.et’s hear the Chief’s report.

4. Miscellaneous Updates-
None




JOB POSTING

Information Technology Coordinator

Town of Townsend, MA

The town of Townsend, MA is recruiting an energetic and innovative professional to serve in the newly
created role of IT Coordinator. This three-quarter to full-time position reports to the Board of Selectmen
through the Town Administrator and requires a proactive and knowledgeable professional to balance
and prioritize workflow and develop and implement technology advancements. The IT Coordinator is a
hands-on technical, manager who supervises and fully participates in all aspects of the town’s IT
network and infrastructure. Responsibilities: IT Coordinator will provide information technology vision
and leadership to the town of by: managing the day-to-day operations of the MIS department; engaging
in short and long-term strategic technology planning; providing guidance and support to officials and
departments in integrating and aligning technology with town objectives, plans and initiatives, defining
and coordinating information technology standards and policies and preparing and maintaining
responsibility for annual MIS budget. The position supervises one part-time MIS staff member and the
department is available 24/7 for emergencies. Qualifications duties and responsibilities of the position
require extensive knowledge of contemporary information technology operations. Must possess
excellent oral and written communication and customer service skills and be able to effectively manage
and supervise personnel. Minimum requirements include bachelor’s degree in information systems,
computer engineering, business or a related field and at least five years of progressively responsible
experience in an information technology environment, or any equivalent combination of education and
experience. Supervisory and municipal experience preferred. Compensation- The expected starting
salary range for this position at full-time is in the low to mid $60,000’s, depending on experience and
education. The town of Townsend offers a comprehensive benefits package. Please send resume,
application, and letter of interest to: James M. Kreidler, Jr., Interim Town Administrator, 272 Main
Street, Townsend, MA via email to jdeschenes@townsend.ma.us with applications received by June 30
receiving preference. The Town of Townsend is an EOE/AA Employer.







TOWN OF TOWNSEND
REQUEST FOR PROPOSALS FOR
CLEANING & JANITORIAL SERVICES

L. GENERAL INFORMATION

The Town of Townsend Massachusetts (“Town”), is seeking proposals for Janitorial and
Cleaning Services. Qualified persons or businesses are requested to submit proposals to James
M. Kreidler, Jr., Chief Procurement Officer, c/o Selectmen’s Office, 272 Main Street, Townsend,
MA 01469, no later than 10:00 A.M. on July 5, 2016. The Town reserves the right to reject any or
all proposals or to cancel this Request for Proposals if it deems it to be in its best interest to do
s0.

This procurement is subject to the Uniform Procurement Act, G.L. c. 30B, the provisions of
which are incorporated herein by reference. In the event of any conflict among the terms of this
RFP and the provisions of the Uniform Procurement Act, the provisions of the Uniform
Procurement Act shall control.

A pre-proposal meeting is scheduled for June 20, 2016, at 10:00 A.M. at Memorial Hall, 272 Main
Street Townsend for the purpose of conducting a tour of all three (3) town owned buildings that
are included within this RFP for cleaning/janitorial services.

Copies of the Request for Proposals (“RFP”), which includes the scope of service and proposal
forms, may be obtained on or after June 13, 2016, in person at the Selectman’s Office, 272 Main
Street, Townsend, MA 01469, Monday through Friday between the hours of 9:00 A.M. to 4:00
P.M. Copies of the RFP may also be requested in writing, by fax or email addressed to James M.
Kreidler, Jr., Chief Procurement Officer, ¢/ o Selectmen’s Office, 272 Main Street, Townsend, MA
01469; email, selectmen@townsend.ma.us and/or fax at 978-597-1719.

The Town reserves the right to make changes to this RFP, and if it does so, the appropriate
written addendum will be issued. Any addendum issued will be mailed, emailed and/ or faxed
to all persons on record as having picked up the RFP. It is the responsibility of each person
obtaining an RFP to provide the Chief Procurement Officer a mailing address, fax number
and/or an email address for this purpose. Each Proposer must acknowledge receipt of all
addenda in their proposal.

Questions concerning this RFP must be submitted in writing no more than 10 calendar days
prior to the time and date established in this RFP for the receipt of proposals to James M.
Kreidler, Jr., Chief Procurement Officer, 272 Main Street, Townsend, MA 01469. Questions may
be delivered, faxed to (978) 597-1719, mailed, or e-mailed to selectmen@townsend.ma.us.

A Proposer may correct, modify, or withdraw a proposal by written notice received by the
Town prior to the Proposal submission deadline. Proposal modifications must be submitted in
a sealed envelope in the same manner as the proposal itself, and must, in addition, be clearly
labeled, “Modification No. ___.”  Each modification must be numbered in sequence, and must
reference the original RFP.

The contract shall be for a term of three years, with a fixed price for each year of the contract
period. The payment obligations of the Town are subject to the appropriation of funds. The
contract period is effective July 1, 2016 through June 30, 2019. The Town will pay for services in
monthly installments within 30 days of receipt of invoice.



IL OVERVIEW SCOPE OF SERVICES

The Town of Townsend seeks services to provide Cleaning/]Janitorial Services. The Proposer
shall provide custodial and cleaning services for the Town, in accordance with the schedules set
forth in these specifications.

All persons working within Town’s buildings will be subject to a C.O.R.I. (Criminal Offender
Record Information) review and in addition will be interviewed by the Facility Maintenance
Coordinator. No person will be permitted to perform any work if such person has not had a
CORI review completed, or if such a review indicates prior criminal offenses. In addition, the
successful proposal shall not assign, and shall remove if assigned, any staff to whom the Facility
Maintenance Coordinator has voiced objection irrespective of the results of any CORI review.

The “Town” shall not be liable for any personal injury to or death of any person or persons the
Proposer may employ in carrying out this agreement.

The Proposer agrees to pay all debts for labor and material contracted for/by it. The Proposer
agrees to assume the defense of and to indemnify and save harmless the town, its members,
agents, and employees from and against any and suits, claims, demands, expenses, and
liabilities arising out of or in any way connected with the performance by it of this Agreement.

In order to ensure compliance of this Agreement, the Proposer shall work closely with the
Facilities Maintenance Coordinator. The Contractor will keep the Facility Maintenance
Coordinator informed of their daily schedule and routines. Special events and/or changes in
the maintenance needs of the facilities may necessitate amendments to the cleaning schedule,
such changes to be mutually agreed to by the Town and the Proposer.

The successful Proposer agrees that services required by this Agreement shall be performed at
hours convenient to the Town in a manner satisfactory and acceptable to the Town, which shall
be the sole judge of quality of performance.

(a.) EQUIPMENT AND SUPPLIES

The Proposer will be responsible for supplying their own equipment and all cleaning supplies
necessary to perform all the required services included in this RFP, except for the following:

The Proposer will NOT be responsible for supplying routine paper goods, soap products, and
trash receptacle liners. All above referenced products will be supplied by the Town, through its
Facility Maintenance Coordinator.

(b.) BUILDING LOCATIONS / SPECIFICATIONS OF WORK TO BE PERFORMED

Cleaning of Town Hall/Memorial Hall and the Police Station shall be on a 4 day schedule from
April 1¢t to November 30t and a 5 day schedule from December 1% to March 31¢. Cleaning of
the Library/Senior Center/Meeting Hall shall be on a 5 day schedule year round. Special events
and/or changes in the cleaning needs of the facilities may necessitate modifications to the
cleaning schedule, such changes to be mutually agreed to in advance by the Town and the
Proposer.



MUNICIPALITY: Town of Townsend
PROJECTS: Financial Forecast and Budget Transparency

Background

Townsend is a town with a population of 8,926 (2010 Census) with 33 square miles of land area and an
operating budget of $18.7 million (FY2016). The Town’s budget document has historically consisted largely of
financial data, with limited narrative that could assist the public in understanding the Town’s priorities and
how they influence the critical financial decisions that must be made each year. In addition, the Town has
undertaken limited work in establishing a long term financial forecast that can help decision makers
understand how past decisions, current conditions, and future obligations together will affect the Town’s
financial standing going forward.

Project 1: Five Year Financial Forecast

Tasks: The Collins Center project team will gather data on Town’s budget and actuals from FY2013 to FY2016
year-to-date to be used in the financial forecast spreadsheet. Data will include an array of funding sources
including property taxes, state aid, local receipts, enterprise funds, and use of free cash and spending on
general government, public safety, education, debt service, etc. A projection factor will be applied to the
various revenues and expenditures to ascertain the financial forecast for FY2018 to FY2022. The project team
will meet with/contact the Accountant, Assessor, Tax Collector, Treasurer, the Town'’s financial advisor, and
bond counsel to collect the needed data, discuss trends, and develop forecast assumptions. The project team
will review the preliminary draft of the financial forecast with the Town Administrator and the financial team
prior to finalizing the spreadsheet. The forecast will be designed to help the Town Administrator, Finance
Committee, and Board of Selectmen analyze the implications of proposed policies, potential projects requiring
long term debt, and labor negotiations, etc. The project team will make one (1) presentation of the financial
forecast to Town decision-makers.

City efforts: The Accountant, Assessor, Tax Collector, Treasurer, the Town’s financial advisor, and bond
counsel will provide relevant, accurate information to the project team in a timely manner upon request. The
Town Administrator and the financial team will review materials provided in a timely manner and will meet
with the project team on up to three occasions to develop and finalize the five year forecast.

Product(s): In addition to the financial forecast (delivered in an excel format), the Town will receive a User’s
Guide that will document the assumptions included in the forecast and will assist staff in keeping the forecast
up to date and relevant, as the financial forecast is a living document that will need to be routinely updated to
maintain its usefulness going forward.

Schedule: July to September 2016

Project 2: Budget Transparency

Tasks: The Collins Center project team will review Townsend’s existing budget document in detail, will
compare it to the requirements for recognition by the Government Financial Officers Association, and will
make specific recommendations on ways to increase budget transparency. The project team will meet with the
Town Administrator, members of the financial team, and representatives of the Finance Committee and Board
of Selectmen to discuss and document the current budget development process. The project team will
prepare a written document indicating recommended budget improvements to bring Townsend’s budget
closer to the GFOA standard. Upon discussion, the project team will assist in the implementation of up to
three of the recommended improvements. In addition, the project team will review the Town charter and



bylaws as they relate to budget development and will prepare a draft policy regarding the submission of
annual budget and budget message. If appropriate, the project team may make recommendations on changes
to the charter or bylaw to increase the clarity and transparency of the budget process. The policy will define
roles and responsibilities of participants and will include key milestone dates. Further, the project team will
work with the Town Administrator to develop an internal calendar to be used to keep the budget process on
schedule throughout the year.

Town efforts: The Town Administrator and staff will provide relevant, accurate information to the Center in a
timely manner upon request. .

Product(s): The project team will provide: 1) a written report that includes specific recommendations for
improvements to increase the transparency of the Townsend annual budget; 2) a draft policy regarding
submission of the annual budget and budget message; 3) an internal budget calendar to be used to guide staff
efforts toward budget development; and, 4) implementation of 1-3 budget improvements. The Center does
not guarantee to bring the Town’s budget fully up to a standard required for submission for GFOA recognition.

Schedule: August 2016 to May 2017

Cost estimate: $35,000



VADAR®Systems, Inc.
Software Application Agreement
Tax Collection and Financial Applications

This Agreement is entered into by and between VADAR® Systems, Inc. (hereinafter
“VADAR®"), located at 20 Main Street Suite G1, Acton, MA 01720 and the Municipality of
Townsend, MA, (hereinafter “the Municipality”), its administrative office located at 272 Main
Stireet, Townsend, MA 01469.

Whereas, the Municipality desires software applications for financial applications (hereafter
“Software”) and application hosting services (hereafter “Services”™); and,

Whereas, VADAR® provides Software and Services, and desires to provide Software and
Services to the Municipality.

Now, therefore, in consideration of the promises and mutual covenants set forth herein, the
parties agree as follows:

Definitions

“Documentation” means the user manual, product specification sheet, and any related
documentation, whether in printed or electronic form, and any revisions thereof, provided by
VADAR to Municipality under this Agreement.

“Error’ means a failure of the Software to perform substantially in accordance with the
Documentation.

The “Software” shall mean the current version of VADAR's proprietary relational database
Software licensed to Municipality and used by Municipality for the processing of tax and
financial information, together with any customizations, enhancements, Error corrections,
revisions, new releases, and upgrades thereof and as detailed and described in “Attachment
A" attached hereto.

“Confidential Information” shall mean any information, technical data, trade secrets or know-
how, whether written or oral, disclosed by VADAR® to the Municipality in connection with this
Agreement, relating to the Disclosing Party’s present or proposed products (including but not
limited to any source code, object code, user interface screens, algorithms, product designs,
product architecture, database schema), financial data and operations, business strategies,
customer lists and customer related matters, marketing activities, pricing or salary data,
negotiations and contracts, or other information of a confidential or proprietary nature.






1.0Term and Renewal.

1.1 Agreement Term

The term of this Agreement is for three years from July 1, 2016 to June 30, 2019. VADAR®
shall provide Software, Support and Services according to the terms set forth in Exhibits,
“Attachment A” and “Attachment B”. Assuming neither party is in default, the Parties may
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Municipality, not VADAR®, shall be responsible for the utilization of the Software and input
and maintenance of any necessary data other than conversions described in Section 4.0 and
other than the Services detailed and described in “Attachment A” attached hereto.
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Municipality agrees, for the term of the agreement as stated above, to assign one indivi

:::2:1? act as the Project Manager (hereinaﬂgr. “Project Mgnager”) for the duration of the Agree
- all Project Manager shall be the central liaison and primary contact person for VADAR® fo
matters relating to the installation, implementation and support of the Software. Project
Manager agrees to assist VADAR® in setting priorities and timetables and managing
\priate customization requests and application enhancements between VADAR® and the appr
municipal departments.
2.0Products and Application.
2.1.Provision of Software and Software Licenses
tabase During the term of this Agreement, VADAR® shalll provide the Municipality, relational dz
sality’s Software according to and in compliance with Massachusetts State Laws for the Munici
use in connection with the Municipality’s processing of tax and financial information.
ut Municipality, not VADAR®, shall be responsible for the utilization of the Software and in
) el and maintenance of any necessary data other than conversions described in Section 4.
other than the Services detailed and described in “Attachment A” attached hereto.
hihe VADAR® shall provide Municipality with software licenses of the Software consistent wi
| terms set forth in the attached Exhibits, “Attachment A” and “Attachment C”. Should
: Municipality desire to purchase additional Software licenses, then VADAR® shall provid

additional Software and Support upon a mutually agreeable schedule of rates and term:

2.2 Software Support
During the term of this Agreement VADAR® shall provide Municipality toll free,
2






telephone technical support of the Software, Monday through Friday, from 8:30 AM to
5:00 PM, Eastern Standard Time.

3.0 Training

In the first year of this Agreement only, VADAR® shall provide Municipality six (6) on-
site visits for Software training. Any training time over and above these allocated visits
shall be billed according to a schedule of rates and terms in Attachment A or according
to a schedule of rates to be negotiated between VADAR® and municipality.

4.0 Provision and Protection of Information.

4.1 Format of Data

It shall be Municipality’s exclusive obligation to provide all necessary, accurate,
readable data to VADAR® for the initial conversion, setup and continued maintenance
of database records. Client shall provide VADAR® all data files, including initial
information for initial file set-up, Software configuration and data conversion, in
readable, unencrypted, unpacked, ASCI| text files formatted for the Personal Computer.
VADAR® will not accept encrypted, packed, or unreadable files of any type. Time
frames and timetables for all deliverables including but not limited to data conversion,
Software configuration, Software installation, Software implementation and Software
training shall begin with the confirmed RECEIPT of readable data files in VADAR® ‘s
required file format from Municipality. Receipt of unreadable data files, receipt of data
files that do not contain all necessary information, or receipt of data files that are not in
VADAR®’s required format shall not trigger any such time frames or timetables.

4.2 Municipality’s Conversion Responsibilities

Municipality shall bear sole responsibility to provide VADAR® data files for conversion
and update purposes. VADAR® is not responsible for retrieving any data from
Municipality’s current software system. Municipality shall bear sole responsibility to pay
all costs associated with providing readable files to VADAR® including costs incurred in
utilizing a third party conversion vendor.

4.3 Third Party Data Vendor Relationships

It is the sole responsibility of Municipality to create, maintain, interface and manage any
and all relationships between data files and third party vendors including but not limited
to deputy tax collectors, collection agencies, attorneys, software companies and
financial institutions. VADAR® will make all reasonable efforts to assist Municipality in
physically interfacing data files from such third party vendors with the Software. It is the
sole responsibility of Municipality to pay for all costs including but not limited to licensing
costs, transaction costs and usage costs associated with any data files being provided,
maintained or supplied by any third party vendor to fulfill the terms of this Agreement.

4.4 Validation of Data
"VADARR® shall perform data conversion and cross validation of received and accepted
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data files only. Municipality shall troubleshoot file discrepancies, perform any necessary
data entry and correction, and perform final reconciliation and validation of converted
files. VADAR® shall make all reasonable efforts to assist Municipality in reconciling
converted data. Limits and terms concerning VADAR®'s data conversion
responsibilities are set forth in Attachment A.

4.5 Reliance and Indemnification

VADAR® shall be entitled to rely upon all such information, provided by the
Municipality, in connection with systems and services to be rendered hereunder.
Municipality shall indemnify and hold harmless VADAR® from and against any and all
loss, cost, damages, expenses or fees, including reasonable attorney fees, incurred by
VADARR® if all or any portion of such information is found to be untrue, incomplete or
misleading in any respect.

4.6 Safeguarding Data

Municipality agrees to assume joint responsibility with VADAR® for safeguarding all
municipal data records stored within VADAR® Systems applications. Municipality
agrees to back-up and store copies of municipal data and will hold harmless VADAR®
from all loss, cost, damages, expenses and fees, including reasonable attormey fees,
incurred by or due to loss of data caused by municipality’s failure to back-up municipal
data records.

5.0 Reserved
6.0Warranties.

6.1 Terms

VADAR® warrants its products to follow state guidelines and procedures for the
collection and maintenance of property tax receivables and revenue applications
provided for under State Laws as of the date of this Agreement. Any future statutory
changes after the date of this Agreement may result in additional billing to the
Municipality. VADAR® warrants that the Software and Services shall be free from
infringement of any rights of third parties.

6.2 Indemnification by VADAR®
VADAR® shall indemnify and hold harmless the municipality from and against any and
all loss, cost, damages, expenses and fees, including reasonable attorney’s fees,

incurred by the municipality for any violation of the provisions of this Section 6.0 by
VADAR®.

7.0 Payment.

7.1 The Municipality shall pay VADAR® for the products as referred to in Attachment A.
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7.2 ltis understood that the invoice for the first year's costs include the license and
support fee to use the Software, and the invoice for the first year's costs must be paid
by Municipality within thirty (30) days of receipt. Failure to pay within thirty days may be
considered a default of this Agreement. Failure to cure said default within 15 days may
result in termination of this agreement and surrender of all applications to VADAR®.

7.3 VADAR® shall submit annual invoices for additional years’ support and
maintenance to the Municipality and the Municipality shall pay those invoices within
thirty (30) days of receipt. Failure to pay within thirty days may be considered a default
of this Agreement. Failure to cure said default within 15 days may result in termination
of this agreement and surrender of all applications to VADAR®.

7.4 In the event of Municipality’s default of this Agreement, VADAR® shall be entitled to
recover, in addition to the amount due, all reasonable costs of collection, including
reasonable attorney’s fees.

7.5 Any delay or forbearance by VADAR® in enforcing any of said payment default
provisions, are discretionary to VADAR®, and shall not be construed as a madification
or waiver of any and all remedies that are available to VADAR®.

8.0 Intellectual Property

8.1 Title and full ownership rights to the Software, as well as any or all object or source
code, screen interface design, system reporting, and dunning notices are the
proprietary intellectual property and trade secrets of VADAR® Systems. Incorporated.
Municipality understands and agrees that said Software is being utilized under a
leasing/licensing and support agreement whereby the Municipality leases the Software
and VADAR® Systems, Inc. supports and maintains the Software during the terms of
this agreement.

8.2 No part of the Software may be reproduced, redistributed, transmitted, transcribed,
stored in any retrieval system, or translated into any human or computer language, in
any form or by any means, without the express written permission of VADAR®
Systems, Inc., 20 Main Street, Suite G1, Acton, MA 01720. The Municipality, however,
is permitted to perform data and application back-ups of the Software for internal use
within the Collector/Treasurer’s or Finance office(s) only.

8.3 The term “VADAR®” is a registered trademark.
9.0 Termination of Contract
9.1 Breach and Notice of Cure

Subject to the provisions of the section entitled “Force Majeure”, if the Municipality shall
fail to fulfill, in a timely and satisfactory manner, its obligations under this Agreement, or
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if Municipality shall violate any of the covenants, conditions, or stipulations of this
Agreement, which failure or violation shall continue for twenty one (21) business days
after written notification of such failure or violation is received by Municipality, then
VADAR® shall thereupon have the right to terminate this Agreement by giving written
notice to Municipality of such termination and specifying the effective date thereof, at
least seven (7) calendar days before the effective date of such termination.

9.2 Surrender of Property

Upon any termination of this Agreement, subject to the Section entitled “Surrender”,
each party shall return to the other party all materials of such other party then in the
returning party’s possession. Ownership of each party’s materials shall remain with the
party originally owning the same.

9.3 Equitable Relief
The parties acknowledge that monetary damages may not be adequate in the event of

a breach of this Agreement and that the non-breaching party shall be entitled to
equitable and injunctive relief in addition to any other available legal remedies

10.0 Surrender.

10.1 Upon the termination of this Agreement, at VADAR®'s request, the Municipality
shall within 30 days, surrender all copies of the Licensed Software, any applications
owned by VADAR®, all Modifications and all tangible embodiments of, and all other
VADAR® property, in good order and condition. Rights of ownership or possession of
said VADAR® property and of the Software will not transfer to the Municipality.

10.2 Termination of this License will serve to terminate all licenses to the Licensed
Software granted hereunder.

10.3 The Municipality agrees and consents that VADAR® has the right to entry to
enforce such surrender. In the event of any breach of these provisions by Municipality,
Municipality shall be liable for, and agrees to pay, any and all reasonable costs of such
enforcement, including reasonable attorney’s fees.

10.4 VADAR® agrees and consents upon termination of this Agreement, at
Municipality's request, to provide Municipality in a timely fashion electronic and/or hard-
copy of all municipal data records stored within the Software. All data stored within the
Software remains the property of Municipality and right of ownership or possession of
said municipal data records will not transfer to VADAR®.

11.0 Integration and Modification.

11.1 This instrument, together with any attachments expressly referred to herein,
contains the entire Agreement between the parties. However, should either party from
time to time request changes to the Agreement, such changes shall be effective when
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mutually agreed upon between the Municipality and VADAR® and incorporated in
writing in this Agreement. Any changes in terms or conditions of this Agreement must
be consistent with federal and state laws or where applicable, the Municipality’s by-
laws. In the event of a conflict between a Municipality’s by-law and applicable state or
federal law, state or federal law shall supersede.

11.2 In the event of a conflict between the provisions of the main body of this
agreement, and any attached exhibits, documents, appendices or other materials, the
provisions of this Agreement shall take precedence.

11.3 Modifications hereto shall be in writing and signed by authorized representatives of
both parties. In the absence of information to the contrary, it shall be reasonable for
either party to rely upon the other party’s authority to sign and bind their respective
principal.

12.0 Applicability of State Law.

This Agreement is made subject to and shall be interpreted and construed in
accordance with the laws of The Commonwealth of Massachusetts.

13.0 Assignment

This Agreement and the rights and obligations of either party may not be assigned or
transferred voluntarily or involuntarily, by operation of law, without the prior written
consent of either party. Such assignment, whether voluntarily or by operation of law,
unless with the prior written consent of the other party, shall give either party the right to
terminate said Agreement.

14.0 Reserved
15.0 Indemnification

15.1 VADAR® will defend, indemnify and hold harmless Municipality from claims
against Municipality that the Software or Services infringe any patent, copyright, trade
secret or other right of any third party, provided that Municipality promptly advises
VADAR® of the existence of such claim. VADAR® shall have the sole control of the
defense and settlement of any such claim. Municipality shall have the right, at
Municipality’s expense, to engage separate legal counsel to participate in such defense.
If the Software or Services is found to infringe any such rights or if VADAR® is enjoined
from the continued provision thereof or of any portion thereof, VADAR® shall, at its sole
expense, either (a) obtain a license from all necessary third parties to permit such
continued provision, or (b) replace or modify the applicable portions to eliminate such
infringement, provided that no such replacement or modification shall cause a
degradation in functionality or performance.






15.2 Municipality will defend, indemnify and hold harmless VADAR® from any loss,
damage, cost or expense VADAR® may incur as a result of the negligence or willful
misconduct of Municipality in connection with its performance or failure of performance
hereunder or from any claim that Municipality’s performance hereunder violates or is
contrary to any banking or related law or regulation.

15.3 In the event a party fails to exercise its duty to defend under any provision of this
Section 15.0 upon reasonable written notice, the other party shall have the right to
contro] such defense and to charge the party contractually obligated to conduct such
defense therefore.

16.0Force Majeure

Neither party will be liable to the other for any failure or delay in rendering performance
arising out of causes beyond its control and without its fault or negligence. Such causes
may include, but not be limited to, acts of God or the public enemy, freight embargoes,
power outages, and unusually severe weather; but the failure or delay must be beyond
its control and without its fault or negligence. Dates or time of performance will be
extended to the extent of delays excused by this section, provided that the party whose
performance is affected notifies the other promptly of the existence and nature of such
delays.

17.0 Survival

The obligations contained in Sections 8.0 and 9.0 survive the termination or completion
of this Agreement.

18.0 Miscellaneous
18.1 Notices

All notices and other communications given in connection with this agreement shall be
in writing and shall be sent via certified mail.

18.2 Waivers

Any waiver by a party of the breach of any provision hereof shall not constitute a waiver
of any subsequent breach of the same or any other provision

19.0 Severability

If any provision of this Agreement is declared or found to be illegal, unenforceable, or
void, then all parties will be relieved of the obligations arising under such provision, but
only to the extent that such provision is illegal, unenforceable, or void, it being the intent
and agreement of the parties, that this Agreement will be deemed amended by
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modifying the provision to the minimum extent necessary to make it legal and
enforceable while preserving its intent or, if that is not possible, by substituting therefore
another provision that is legal and enforceable and achieves the same objective. If the
remainder of this Agreement is capable of substantial performance, then it shall be
enforceable to the extent permitted by law

20.0 Headings

All headings contained in this Agreement have been inserted for convenience of
reference only and shall be of no force or effect in any construction or interpretation
hereof. Terms of gender will be deemed interchangeable, as will singular and plural
terms, in each case unless the context otherwise requires.






In Witness Whereof, the parties hereto have caused this Agreement to be executed by
their duly appreciated representatives.

VADAR® Systems, Inc.

%0{ (/ ,6% DATE:_ G-/6

Frarnk Natale, Chief Executive Officer

Witness

M& Q Z;QW/QMA

The Municipality

DATE:
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Attachment B

APPLICATION SERVICES PROVISION AGREEMENT -
MUNICIPALITY OF TOWNSEND, MA






1. Overview

VADAR is an Application Service Provider, “ASP”, that deploys, hosts, manages and rents access to software
applications on computer hardware located at a centrally managed facility. VADAR will provide Municipality
of Townsend, hereafter * End User”, with the ASP Services described in Section 2 of this Agreement.

2. Deliverables

Managed Hosted IT Services Overview
The following support services provided under this agreement.

_Services: FeT v
Hosted Infrastructure,
Management, and

VADAR Application Delivery via Citrix
= End User access to VADAR software via Citrix XenApp

Support Components = Fully Managed Backup and Offsite Replication
= Anti-Virus, Patch Management and Inventory of Server
Infrastructure

= All Server Software licenses for hosted environment are included
and managed by VADAR

=  All Servers and data located in a Secure, Environmentally
Controlled Data Center

s All Servers monitored and supported by VADAR 24x7

3. Cost Summary

This project will be conducted on a fixed-price basis. All fees and schedules associated with this statement
of work are based on a mutual acceptance of, and commitment to, the Scope of Services, Assumptions,
Requirements, and supporting information contained in this Agreement.

Cost-per user p T Numberof

+ 'Base Fee: .
frta sl L g ML, TR e R e e e - year - users
MS Office Pro (Access, Excel & Word); Basic Services $858 per user/yr 7
For VADAR Fund Accounting and Property Tax Suites

Total Yearly Fee | $6,006

*Please note that these costs are already contained in Attachment A and are NOT in addition to
the costs outlined in Attachment A
**Additional users are priced at $990 per user account per year

4. Assumptions

¢ Inthe event that support issues arise outside of what is supported in this Agreement, VADAR will
discuss any fee and schedule impact with End User. End User shall agree in writing to have any out of
scope services performed by VADAR prior to VADAR providing such out of scope services.
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+  VADAR shall not be liable for any other vendor-provided software/hardware support charges associated
with escalating the troubleshooting of other vendor-specific support issues. These issues will be
identified and reported to End User for approval.

e VADAR will work with third-party application vendors on a best-effort basis to assist in troubleshooting
application-specific support issues.

e  Printers are not covered in this support agreement; however, printer support at the OS and print queue
leve] will be provided

5. Terms and Conditions

THIS APPLICATION SERVICES PROVISION AGREEMENT (this “Agreement”) is entered into and made
effective on July 1, 2016, between VADAR Systems, Inc. ("WADAR™) , a Massachusetts Corporation located
at 20 Main Street, Suite G1, Acton, MA 01720, and the Municipality of Townsend, MA ("End User™) located
at 272 Main St., Townsend, MA 01469.

WHEREAS VADAR is an Application Service Provider and depioys, hosts, manages and rents access to
software applications on computer hardware located at a centrally managed facility (the “ASP Services™);
and,

WHEREAS End User desires to subscribe for the ASP Services and software applications (the "Software
Applications”) as set forth in Section 3 which is incorporated into this Agreement by this reference.

NOW, THEREFCRE, in consideration of the foregoing, the parties agree as follows:

By accepting this Statement of Work ("Agreement”), End User agrees to be bound by the following terms
and conditions:

The term of this Agreement for VADAR's Hosted Solution is for three (3) year(s) from July 1, 2016 to June
30, 2019. Should End User believe that VADAR is in material breach of it's obligations under this Agreement,
End User shall notify VADAR in writing within 10 days of the date End User first has such belief. Upon
receipt of such notification, VADAR shall have 30 days to cure such breach. If VADAR fails to cure a
material breach within 30 days of notification by End User, then End User may terminate this Agreement by
providing a 30 day notice with no termination fee beyond the 30 day period. Termination of this Agreement
prior to the end of the Initial Term by End User for reasons other than VADAR's material breach of this
Agreement, shall obligate End User to pay upon early termination of this Agreement an early termination fee
equal to the remainder of contract term at the stated monthly minimum amount identified in Section 3, Cost
Summary.

Recommendations on Laptops and Desktops:

Laptops and Desktops are recommended to meet the following minimum requirements:
 Pentium IV Processor

* 1 GB of RAM

+ 40GB Hard Drive

« Current Warranty with Manufacturer

» Windows 7

If any of these requirements are not met, VADAR reserves the right to charge End User hourly for any
services performed in conjunction with each computer and end user.

ASP End User Helpdesk Support Restrictions:
End User Helpdesk Support is strictly remote support and does not include hardware support. Any services
performed onsite or to restore computer to original settings are billed hourly.

Restrictions on Printers:

Printer types vary greatly and VADAR does not have access to or experience with every printer cn the
market. Therefore, to effidently support its clients, VADAR can only suppert HP Laser printers in a terminal
services configuration.
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Connectivity Requirements and Restrictions: ‘

End User is responsible for providing connectivity to VADAR’s hosting infrastructure. VADAR strongly
recommends two Independent business class Internet Services with appropriate bandwidth for high
avallability.

Fees and Payment Terms:

a. Fees: The fees for the ASP Services shall be as set forth in Section 3 of this agreement. Fees for
Additional ASP Services or Related Services shall be as mutually agreed to by the parties and set
forth in writing. .

b. Billing and Payment Terms. VADAR will invoice End User for the ASP services annually. Within
thirty (30) days of receipt of each invoice, End User will pay to VADAR the entire amount due in
United States currency.

Backup, Restore and Disaster Recovery Restrictions:
Managed Data Backups and IT Continuity include daily and weekly backups of End User data provided under
this Agreement. Any backups of on premise End User owned systems are outside of this agreement.

Backup Retention:
Unless otherwise stated herein, VADAR provides the following backup retention per client:

o Base Full backup

» Al Monthly Incremental backups (Monthly retention will be defined by storage availability on
the BDR)
Five weekly incremental backups
Fourteen daily incremental backups
Three days of intra-daily incremental backups
Offsite backups are current Image. With Current Image, all incremental files are collapsed
back into the Base Image creating a Synthetic Base Image. The Current Image available at the
data center will be up to the last successfully transmitted incremental offsite. With the Current
Image VADAR is able to restore a complete image of the server from the time the last daily
incremental backup was
recelved at the data center.

Storage Management:

Storage provided in VADAR's data center is pooled across the servers provided. Storage may be re-
allocated as needed no more than four (4) times per year. This does not include the addition of new
storage, only the re-allocation of existing storage across existing systems. Storage for onsite servers will
vary based on the role of said server. VADAR cannot guarantee provisioned storage will be adequate for
every client’s growth needs. End User may incur additional charges if storage requirements outpace storage
provided in onsite hardware.

Additions to Services:
From time to time End User may expand or contract for different levels of services. VADAR will audit use of
services at least monthly and adjust billing for any and all items as needed. VADAR will consider the addition
or subtraction of users, licenses, software, disk space or any other services a change and adjust the bill on a
prorate basis as needed.

System Availability:

VADAR’s availability goal is 98% uptime and is measured in a 365 day year calendar. “Downtime” is defined
as the End User’s inability to connect either to VADAR’s core router, or VADAR's core firewall due to a failure
by a VADAR owned and managed component.

Exclusions:

» Maintenance windows, both scheduled and emergency, are not included in the availability goal and
do not impact the calculation of uptime/system access. VADAR has a regular weekly maintenance
downtime window utilized for system patching and maintenance.
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e  Force Majeure. Neither party will be liable for any failure or delay in its performance under this
Agreement due to any cause beyond its reasonable control, including, acts of war, acts of God,
earthquake, flood, embargo, riot, sabotage, labor shortage or dispute, governmental act or failure
of third party utllity or telecommunications systems or the Internet, which may substantially delay,
materfally interfere with or render impossible the provision by VADAR of some or all of the
Services. :

»  VADAR shall not be responsible for any delays, problems arising, or for its failure to meet service
levels, caused by (a) the failure or poor performance of End User’s internal computing systems, or
local or wide area network or Internet connections; (b) the failure or poor performance of End
User’s power source and/or power supply; (¢) any changes or modifications made to End User's
operating system, environment, or equipment, other than those made by VADAR or its agents; (d)
any unauthorized access to End User’s computing systems; (e) End User’s failure to perform its
obligations under this Agreement; or (f) any failure outside of VADAR's control, including, but not
limited to, failure of telecommunications lines or failure of Internet service.

Confidential Information.

L]

Each party acknowledges that it will have access to certain Confidential Information (as defined below)
of the other party and agrees that it will not use for its own account or the account of any third party
(except as required by law), any of the other party’s Confidential Information or, disclose such
Confidential Information to any third party, except to its own employees and contractors on a need-to-
know basis (and who are themselves bound by a non-disclosure obligations at least as strict as the
obligations contained herein) and will take reasonable precautions to protect the confidentiality of such
information. “Confidential Information” refers to: (i) the terms and conditions of this Agreement; (ii)
each party’s trade secrets, business plans, business data and processes, strategies, methods and/or
practices; (iif) any and all information which Is governed by any now-existing or future non-disclosure
agreement between the parties; and (iv) any other information relating to either party which is not
generally known to the public, including information about either party’s personnel, products,
customers, finances, marketing strategies, services, or future business plans. The parties may
specifically designate certain information as being Confidential Information whether by marking the
information “confidential” or otherwise, however, information not so marked and which falls within the
scope of this Section shall be treated as Confidential. Unless otherwise provided In this Agreement,
upon termination of this Agreement, the parties shall immediately return or destroy all Confidential
Information of the other party.

Exceptions. Information is not Confidential Information if it (a) is known to the receiving party prior to
receipt from the disclosing party directly or indirectly from a source other than one having an obligation
of confidentiality to the disclosing party; (b) becomes known to the receiving party directly or indirectly
from a source other than the disclosing party or a person having an obligation of confidentiality to the
disclosing party; () becomes publicly known or otherwise ceases to be secret or confidential, except
through a breach of this Agreement; or (d) is independently developed by the receiving party.
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6. Engagement Agreement

The signatures below indicate End User's and VADAR's understanding of and agreement to the deliverables,
assumptions, risks, billing estimates, and expenses and terms identified in this Agreement.

Name: Name: Frangs J. Natale i

| Signature: Signature: M {:é@
Tite: Title: CEQ & Chairman
Date: Date: [_o ‘C?‘ [ (O
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James Kreidler

) ==
From: Mark Boynton <mboynton@townsendpd.org>
Sent: Thursday, June 09, 2016 4:17 PM
To: Jim Kreidler; jdeschenes@townsend.ma.us
Subject: Ambulance purchase

Fire-EMS Dept have managed to secure a time sensitive deal on a new ambulance that will be built to our specifications,
within budget and delivered before the end of the calendar year. To secure this deal we need approval before the end
of the day June 17th. Respectfully request a spot on the BOS agenda for next Tuesday. | will have a memo and related
documents ready for you on Monday.

Thanks
Mark

Take Care and Stay Safe.

Mark






